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DETAILED ACTION 

Claim 14 is canceled. 

Claims 1-13 and 15-28 are pending. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 15-20 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Knuutila et al. (US. 6,819,937 B2; hereinafter "Knuutila 937") incorporating Knuutila et 
al. (US. 7,158,489 B1; hereinafter "Knuutila 489"). 



Regarding claim 15, Knuutila 937 teaches a system for transmitting data (see 
Knuutila 937, fig. 2) comprising: 

at least one subscriber station operable to transmit data at a plurality of different 
data rate (see Knuutila 489, col. 7, lines 20-35; data rate of 4 slots per frame and data 
rate of 8 slots per frame), said at least one subscriber station further having a radio with 
a power amplifier (see Knuutila 937, fig. 3. transmitter 20; Knuutila 489, fig. 2, 
transmitter power amplifier 20) including foldback circuitry (see Knuutila 489, fig. 2, 
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sensor 21 and control system 22) and operable to track incidents of foldback (see 
Knuutila 489, fig. 2, sensor 21, col. 6, lines 21-25) and to transmit a foldback event 
message (see Knuutila 489, col. 6, lines 41-43 and 47-49, Routing Area Update 
message including power classmark information) whenever incidents of foldback 
tracked in said at least one subscriber station reach a predetermined threshold (see 
Knuutila 937, col. 6, lines 36-40, anytime when power class update is need means 
incidents of foldback occurs at least once; also see Knuutila 489, col. 6, lines 21-25), an 
incident of foldback occurring whenever current uplink transmit power is limited by said 
foldback circuitry operating to prevent said power amplifier from at least one of (i) being 
driven over specification, and (ii) being driven outside regulatory limits (see Knuutila 
489, col. 3, lines 35-55); and 

a base station (see Knuutila 937, fig. 1, "BSS") operable, upon to receiving said 
foldback event messages, to reduce the data rate for said at least one subscriber 
station (see Knuutila 489, col. 7, lines 16-18). 

Regarding claim 16, Knuutila 937 teaches a subscriber station (see Knuutila 
937, fig. 3, MS 10) having a radio including a power amplifier (see Knuutila 937, fig. 3. 
transmitter 20; Knuutila 489, fig. 2, transmitter power amplifier 20) including foldback 
circuitry (see Knuutila 489, fig. 2, sensor 21 and control system 22) and operable to 
track incidents of foldback (see Knuutila 489, fig. 2, sensor 21, col. 6, lines 21-25) and 
to transmit a foldback event message to a base station (see Knuutila 489, col. 6, lines 
41-43 and 47-49, Routing Area Update message including power classmark 
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information), whenever tracked incidents of foldback reach a predetermined threshold 
(see Knuutila 937, col. 6, lines 36-40, anytime when power class update is need means 
incidents of foldback occurs at least once; also see Knuutila 489, col. 6, lines 21-25), an 
incident of foldback occurring whenever current uplink transmit power is limited by said 
foldback circuitry operating to prevent said power amplifier from at least one of (i) being 
driven over specification, and (ii) being driven outside regulatory limits (see Knuutila 
489, col. 3, lines 35-55). 

Regarding claim 17, Knuutila 937 also teaches the subscriber station of claim 
16, wherein said predetermined threshold is reached when said radio experiences 
foldback over a predefined number of consecutive frames (see Knuutila 489, col. 7, 
lines 12-19). 

Regarding claim 18, Knuutila 937 also teaches the subscriber station of claim 
16, wherein said predetermined threshold is reached when said subscriber has a 
foldback duty cycle of more than a predetermined amount (see Knuutila 489, col. 7, 
lines 12-19; a duty cycle of at least one occurrence of foldback). 

Regarding claim 19, Knuutila 937 teaches a subscriber station (see Knuutila 
937, fig. 3, MS 10) having a radio with a power amplifier (see Knuutila 937, fig. 3. 
transmitter 20; Knuutila 489, fig. 2, transmitter power amplifier 20) including foldback 
circuitry (see Knuutila 489, fig. 2, sensor 21 and control system 22), said subscriber 
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station operable to transmit data at a plurality of different data rate (see Knuutila 489, 
col. 7, lines 20-35; data rate of 4 slots per frame and data rate of 8 slots per frame), and 
said subscriber further operable to track incidents of foldback (see Knuutila 489, fig. 2, 
sensor 21, col. 6, lines 21-25) and to transmit data at a lower data rate from said 
plurality of different data rates (see Knuutila 489, col. 7, lines 16-18) whenever tracked 
incidents of foldback reach a predetermined threshold (see Knuutila 937, col. 6, lines 
36-40, anytime when power class update is need means incidents of foldback occurs at 
least once; also see Knuutila 489, col. 6, lines 21-25), an incident of foldback occurring 
whenever current uplink transmit power is limited by said foldback circuitry operating to 
prevent said power amplifier from at least one of (i) being driven over specification, and 
(ii) being driven outside regulatory limits (see Knuutila 489, col. 3, lines 35-55). 

Regarding claim 20, Knuutila 937 teaches a base station (see Knuutila 937, fig. 
1, "BSS") operable to receive messages from a remote subscriber station (see Knuutila 
937, fig. 1, "MT", RAU request message, para. [0030], lines 1-4) that has a radio 
including a power amplifier (see Knuutila 937, fig. 3. transmitter 20; Knuutila 489, fig. 2, 
transmitter power amplifier 20) including foldback circuitry (see Knuutila 489, fig. 2, 
sensor 21 and control system 22) and operable to track incidents of foldback (see 
Knuutila 489, fig. 2, sensor 21, col. 6, lines 21-25) and further operable to adjust an 
estimate of the maximum available uplink transmit power maintained for said subscriber 
station (see Knuutila 937, col. 6, lines 54-56; also see Knuutila 489, col. 2, lines 59-67 
and col. 3, lines 14-16; changing transmit power class) upon receiving a message 
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indicating that (see Knuutila 489, col. 6, lines 41-43 and 47-49, Routing Area Update 
message including power classmark information) that tracked incidents of foldback have 
reached a predetermined threshold (see Knuutila 937, col. 6, lines 36-40, anytime when 
power class update is need means incidents of foldback occurs at least once; also see 
Knuutila 489, col. 6, lines 21-25), an incident of foldback occurring whenever current 
uplink transmit power is limited by said foldback circuitry operating to prevent said 
power amplifier from at least one of (i) being driven over specification, and (ii) being 
driven outside regulatory limits (see Knuutila 489, col. 3, lines 35-55). 

Regarding claim 25, Knuutila 937 teaches a base station (see Knuutila 937, fig. 
1 , "BSS") operable to reduce the data rate of a subscriber station (see Knuutila 489, col. 
7, lines 17-19) that has a radio including a power amplifier (see Knuutila 937, fig. 3. 
transmitter 20; Knuutila 489, fig. 2, transmitter power amplifier 20) including foldback 
circuitry (see Knuutila 489, fig. 2, sensor 21 and control system 22) and is operable to 
track incidents of foldback (see Knuutila 489, fig. 2, sensor 21, col. 6, lines 21-25), upon 
said base station receiving a message from said subscriber station indicating (see 
Knuutila 489, col. 6, lines 41-43 and 47-49, Routing Area Update message including 
power classmark information) that tracked incidents of foldback have reached a 
predetermined threshold (see Knuutila 937, col. 6, lines 36-40, anytime when power 
class update is need means incidents of foldback occurs at least once; also see 
Knuutila 489, col. 6, lines 21-25), an incident of foldback occurring whenever current 
uplink transmit power is limited by said foldback circuitry operating to prevent said 
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power amplifier from at least one of (i) being driven over specification, and (ii) being 
driven outside regulatory limits (see Knuutila 489, col. 3, lines 35-55). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth, in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-13, 21-24 and 26-28 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Knuutila 937 in view of Hall (US. 5,991 ,618; hereinafter "Hall"). 

Regarding claim 1, Knuutila 937 teaches a method of determining at a base 
station an estimate of the maximum available uplink transmit power of a subscriber 
station (see Knuutila 937, col. 4, lines 25-47) having a radio that includes a power 
amplifier (see Knuutila 937, fig. 3. transmitter 20; Knuutila 489, fig. 2, transmitter power 
amplifier 20) including foldback circuitry (see Knuutila 489, fig. 2, sensor 21 and control 
system 22), said method comprising: 

maintaining at a base station a stored value for allowable maximum uplink 
transmit power for said subscriber station (see Knuutila 937, col. 6, lines 30-32; also see 
Knuutila 489, col. 2, lines 63-65); 

tracking at said subscriber station incidents of foldback (see Knuutila 489, fig. 2, 
sensor 21, col. 6, lines 21-25), an incident of foldback occurring whenever current uplink 
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transmit power is limited by said foldback circuitry operating to prevent said power 
amplifier from at least one of (i) being driven over specification, and (ii) being driven 
outside regulatory limits (see Knuutila 489, col. 3, lines 35-55); 

transmitting a foldback event message from said subscriber station to said base 
station (see Knuutila 489, col. 6, lines 41-43 and 47-49, Routing Area Update message 
including power classmark information), whenever incidents of foldback tracked at said 
subscriber station reach a predetermined threshold (see Knuutila 937, col. 6, lines 36- 
40, anytime when power class update is need means incidents of foldback occurs at 
least once; also see Knuutila 489, col. 6, lines 21-25); and 

decreasing said stored value when said base station receives a foldback event 
message from said subscriber station (see Knuutila 489, col. 6, lines 26-28); and 

increasing said stored value when a predefined interval of time has lapsed 
without said base station receiving a further foldback event message from said 
subscriber station (see Knuutila 489, col. 3, lines 18-24; increasing power classmark by 
power classmark change procedure without receiving RAU). 

Knuutila 489 is silent to teaching that comprising: 

subtracting transmit power reported by said subscriber station from said stored 
value when an estimate of the additional uplink transmit power currently available to 
said subscriber station is required. However, the claimed limitation is well known in the 
art as evidenced by Hall. 

In the same field of endeavor, Hall teaches that comprising: 
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subtracting transmit power reported by said subscriber station from said stored 
value when an estimate of the additional uplink transmit power currently available to 
said subscriber station is required (see Hall, col. 7, lines 11-13, fig. 3 and 4, power 
margin 166). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Knuutila 489 with the 
teaching of Hall in order to accurately estimate a communication quality and available 
power (see Hall, col. 1, lines 50-52). 

Regarding claim 2, the combination of Knuutila 489 and Hall also teaches the 
method of claim 1 , wherein said base station increases said maintained estimate in 
increments of 1 dBm (see Hall, col. 2, line 24-25 and col. 5, lines 39-42). 

Regarding claim 3, the combination of Knuutila 489 and Hall also teaches the 
method of claim 1 , wherein said base station decreases said maintained estimate in 
increments of 1 dBm (see Hall, col. 2, line 24-25 and col. 5, lines 39-42). 

Regarding claim 4, the combination of Knuutila 489 and Hall teaches the method 
of claim 1 , wherein said predetermined interval of time is substantially 30 minutes (see 
Knuutila 489, col. 3, lines 27-31, example given entails a situation wherein handheld RF 
part and vehicle RF part being connected and disconnected for an interval of 30 
minutes predetermined by the user of the handheld). 
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Regarding claim 5, the combination of Knuutila 489 and Hall also teaches the 
method of claim 1, wherein said predetermined threshold is reach when a preselected 
number of consecutive frame have been subject to foldback (see Knuutila 489, col. 7, 
lines 12-19). 

Regarding claim 6, the combination of Knuutila 489 and Hall also teaches the 
method of claim 1 , wherein said predetermined threshold is reached when said 
subscriber has a foldback duty cycle of more than a predetermined amount (see 
Knuutila 489, col. 7, lines 12-19; a duty cycle of at least one occurrence of foldback). 

Regarding claim 7-the combination of Knuutila 489 and Hall also teaches the 
method of claim 1 wherein said message includes an indication of the degree of 
foldback imposed at said subscriber station and said base station decreases said 
maintained estimate proportionally to the degree of foldback (see Hall, col. 4, line 61 - 
col. 5, line 6). 

Regarding claim 26, the combination of Knuutila 489 and Hall also teaches the 
method of claim 1 , wherein the stored value for allowable maximum uplink transmit 
power is the sum (see Knuutila 489, col. 3, lines 18-24; lower max power is 0.8 watts for 
class 5) of the lower of a maximum rated power output of the subscriber station and a 
maximum rated power output set by regulation (8 watts for class 2) and a stored uplink 
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transmit power margin having a predetermined range of possible values (between class 
2-5), the stored value for allowable. maximum uplink transmit power increased or 
decreased by increasing or decreasing the uplink transmit power margin within the 
predetermined range (within the range of 8 watts to 0.8 watts). 

Regarding claim 27, the combination of Knuutila 489 and Hall also teaches the 
method of claim 26, wherein the method commences when the base station powers up 
and whenever another subscriber station becomes serviced by the base station by 
initializing the stored uplink transmit power margin to a predetermined maximum value 
(Knuutila 937, col. 6, lines 27-30). 

Regarding claim 28, the combination of Knuutila 489 and Hall also teaches the 
method of claim 26, wherein the lower of the maximum rated power output of the 
subscriber station and a maximum rated power output set by regulation is substantially 
25dBm, and wherein the range of possible values of the uplink transmit power margin is 
substantially -3dBm to substantially 6dBm (see Knuutila 489, col. 3, lines 18-23; Hall, 
col. 2, lines 23-25). 

Regarding claim 8, Knuutila 937 teaches a system for transmitting data (see 
Knuutila 937, fig. 2) comprising: 

a plurality of subscriber stations each having a radio that includes a power 
amplifier (see Knuutila 937, fig. 3. transmitter 20; Knuutila 489, fig. 2, transmitter power 
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amplifier 20) including foldback circuitry (see Knuutila 489, fig. 2, sensor 21 and control 
system 22) and each operable to track incidents of foldback (see Knuutila 489, fig. 2, 
sensor 21, col. 6, lines 21-25) and to transmit a foldback event message to a base 
station (see Knuutila 489, col. 6, lines 41-43 and 47-49, Routing Area Update message 
including power classmark information), whenever incidents of foldback tracked reach a 
predetermined threshold (see Knuutila 937, col. 6, lines 36-40, anytime when power 
class update is need means incidents of foldback occurs at least once; also see 
Knuutila 489, col. 6, lines 21-25), an incident of foldback occurring whenever current 
uplink transmit power is limited by said foldback circuitry operating to prevent said 
power amplifier from at least one of (i) being driven over specification, and (ii) being 
driven outside regulatory limits (see Knuutila 489, col. 3, lines 35-55); and 

a base station (see Knuutila 937, fig. 1, "BSS") operable to receive foldback 
event messages (see Knuutila 937, fig. 1, "MT", RAU request message, para. [0030], 
lines 1-4) and to maintain a stored value for allowable maximum uplink, transmit power 
for each said subscriber station (see Knuutila 937, col. 6, lines 30-32; also see Knuutila 
489, col. 2, lines 63-65), said base station decreasing said stored value when said base 
station receives a foldback event message from said subscriber station (see Knuutila 
489, col. 6, lines 26-28) and increasing said stored value when a predefined interval of 
time has lapsed without said base station receiving a further foldback event message 
from said subscriber station (see Knuutila 489, col. 3, lines 18-24; increasing power 
classmark by power classmark change procedure without receiving RAU). 

Knuutila 489 is silent to teaching that comprising: 
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said base station being configured to estimate additional uplink transmit power 
currently available to said subscriber station by subtracting current transmit power 
reported by said subscriber station from said stored value. However, the claimed 
limitation is well known in the art as evidenced by Hall. 

In the same field of endeavor, Hall teaches that comprising: 

said base station being configured to estimate additional uplink transmit power 
currently available to said subscriber station by subtracting current transmit power 
reported by said subscriber station from said stored value (see Hall, col. 7, lines 11-13, 
fig. 3 and 4, power margin 166). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Knuutila 489 with the 
teaching of Hall in order to accurately estimate a communication quality and available 
power (see Hall, col. 1, lines 50-52). 

Regarding claims 9-13, the dependent claims are interpreted and rejected for 
the same reasons set forth above in claims 2-6, respectively. 

Regarding claim 21, Knuutila 489 teaches the base station of claim 20. 

Knuutila 489 is silent to teaching that wherein said base station adjusts the 
estimate of maximum available uplink transmit power in increments of 1 dBm. However, 
the claimed limitation is well known as evidenced by Hall. 
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In the same field of endeavor, Hall teaches that wherein said base station adjusts 
the estimate of maximum available uplink transmit power in increments of 1 dBm (see 
Hall, col. 2, line 24-25 and col. 5, lines 39-42). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to combine the teaching of Knuutila 489 with the 
teaching of Hall in order to accurately estimate a communication quality and available 
power (see Hall, col. 1 , lines 50-52). 

Regarding claim 22, the combination of Knuutila 489 and Hall also teaches the 
base station of claim 21 , wherein said base station increases the estimate of maximum 
available uplink transmit power of said subscriber station after a predetermined period 
of time has lapsed since receiving a message indicating any incidents of foldback in 
said subscriber station (see Knuutila 489, col. 3, lines 18-24; increasing power 
classmark by power classmark change procedure without receiving RAU). 

Regarding claim 23, the combination of Knuutila 489 and Hall teaches the 
method of claim 22, wherein said predetermined interval of time is substantially 30 
minutes (see Knuutila 489, col. 3, lines 27-31, example given entails a situation wherein 
handheld RF part and vehicle RF part being connected and disconnected for an interval 
of 30 minutes predetermined by the user of the handheld). 
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Regarding claim 24, the combination of Knuutila 489 and Hall also teaches the 
base station of claim 20, wherein said base station adjusts said maximum available 
uplink transmit power of said subscriber station in accordance with the method 
described in claim 1 (see claim 1). 

Response to Arguments 

Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wen W. Huang whose telephone number is (571) 272- 
7852. The examiner can normally be reached on 10am - 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on (571) 272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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